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ATTORNEY disciplinary proceeding. Attorney's |icense

suspended.

11 PER CURI AM We review the stipulation filed pursuant
to SCR 22.12 by the Ofice of Lawer Regulation (COLR) and
Attorney Maureen B. Fitzgerald. Attorney Fitzgerald adnmits the
m sconduct alleged by the COLR in a six-count disciplinary
conplaint and agrees to a 60-day license suspension plus
restitution.

12 Attorney Fitzgerald was admtted to practice law in

Wsconsin in 1995 and nost recently practiced in M| waukee. On
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May 9, 2006, this court tenporarily suspended Attorney
Fitzgerald's license to practice law due to her failure to
cooperate with an OLR investigation. On June 2, 2006, this
court suspended Attorney Fitzgerald's license for 90 days for

numerous instances of m sconduct. See In re Disciplinary

Proceedi ngs Agai nst Fitzgerald, 2006 W 58, 290 Ws. 2d 713, 714

N. W 2d 925. Attorney Fitzgerald' s license remains under
suspensi on.

13 The disciplinary conplaint alleges msconduct arising
from Attorney Fitzgerald s actions while her |icense was under
suspension. After her My 9, 2006, suspension, while performng
work on a contract basis for the Ofice of the State Public
Def ender (SPD), Attorney Fitzgerald appeared in circuit court in
M | waukee County on four separate client matters.

14 Three appearances took place on May 15, 2006. In the
first matter, Attorney Fitzgerald billed the SPD for 1.7 hours
of work and was paid $68 for work perfornmed after the
suspensi on. In the second matter, she was paid a flat fee of
$266, of which $86.80 was for work perforned after her
suspensi on. The SPD has not recouped the $154.80 Attorney
Fitzgerald received for work perforned after her suspension on
these two cases.?

15 On Decenber 4, 5, and 6, 2006, Attorney Fitzgerald

appeared on behalf of a fourth client in a notion hearing in

YIn the third matter, Attorney Fitzgerald was paid a flat
fee; however, the paynment in the third matter does not form a
basis for a disciplinary count.
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M | waukee County and on January 25, 2007, she appeared as
counsel at his sentencing.

6 On March 27, 2007, the OLR sent Attorney Fitzgerald a
letter informng her that the OLR was investigating her
potential practice of |aw while under suspension and requesting
certain information. On April 9, 2007, the OLR sent a second
letter by first-class mail informng Attorney Fitzgerald that
the OLR was expanding its investigation and pursuant to SCR
22.03(2), she was required to provide a witten response by My
2, 2007. Attorney Fitzgerald failed to respond to the OR s
cor respondence.

17 On May 7, 2007, the OLR sent Attorney Fitzgerald a
third letter via first-class nmail and certified mail informng
her of her duty to cooperate with the OLR and requesting a
response by My 17, 2007. The COLR received a signed certified
mail receipt (signed by "CTA/C. Lathrop”") on My 8, 2007,
acknow edgi ng delivery of the May 7 letter. The letter sent via
first-class mil to Attorney Fitzgerald was not returned.
Attorney Fitzgerald failed to respond to the OLR s letter of My
7, 2007.

18 Counts 1 through 3 of the disciplinary conplaint
charge (1) by appearing on behalf of clients while her I|icense
to practice |law was suspended, Attorney Fitzgerald violated SCR

22.26(2);%2 (2) by billing the SPD and accepting payment for

2 SCR 22.26(2) provides:

An attorney whose license to practice law is
suspended or revoked or who is suspended from the

3
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appearances made on behalf of two clients while her license to
practice |law was suspended, Attorney Fitzgerald violated SCR
20:8.4(c);%® and (3) by failing to respond to correspondence from
the OLR requesting information, Attorney Fitzgerald violated SCR
22.03(2).*

19 Counts 4 through 6 of the disciplinary conplaint
involve Attorney Fitzgerald s msconduct with respect to her
representation of a client in Jefferson County. On July 24,
2007, the Jefferson County clerk of circuit court received an

unsigned facsimle transmssion ("fax") entering a not guilty

practice of law may not engage in this state in the

practice of law or in any law work activity
customarily done by |aw students, |aw clerks, or other
par al egal personnel, except that the attorney may

engage in law related work in this state for a

comercial enployer itself not engaged in the practice
of | aw.

3 SCR 20:8.4(c) states it is professional msconduct for a
| awer to "engage in conduct involving dishonesty, fraud, deceit
or m srepresentation.”

4 SCR 22.03(2) provides:

Upon conmencing an investigation, the director

shall notify the respondent of the matter being
investigated unless in the opinion of the director the
investigation of the nmatter requires otherw se. The

respondent shall fully and fairly disclose all facts
and circunstances pertaining to the alleged m sconduct
within 20 days after being served by ordinary mail a
request for a witten response. The director may
allow additional time to respond. Fol | owmi ng recei pt
of the response, the director my conduct further
investigation and may conpel the respondent to answer
guesti ons, furni sh docunent s, and pr esent any
i nformati on deened relevant to the investigation.

4
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pl ea on behalf of client P.N The header on the fax indicated
it cane fromAttorney Fitzgerald.

10 On the sane day, the Jefferson County clerk tel ephoned
Attorney Fitzgerald to ascertain the nane and state bar nunber
of the attorney representing P.N. Attorney Fitzgerald indicated
to the clerk that she was unsure who from her firm would be
representing the client and asked that any notice of a hearing
be sent to her. The clerk infornmed Attorney Fitzgerald that no
notices <could be sent wthout the attorney information.
Attorney Fitzgerald stated she would provide the clerk with the
i nformation.

111 On July 25, 2007, the clerk had not vyet received
information from Attorney Fitzgerald and |left a nessage for her.
When the clerk checked for Attorney Fitzgerald' s bar nunber on
the State Bar of Wsconsin's Wb site, the clerk |earned
Attorney Fitzgerald' s license to practice |aw was suspended. On
July 31, 2007, the OLR sent Attorney Fitzgerald a letter
informng her of the nature of its investigation and requesting
information. Attorney Fitzgerald did not respond.

12 On August 27, 2007, the OLR sent Attorney Fitzgerald a
second letter via first-class mail and certified mail rem nding
her of her duty to cooperate with the OLR and requesting a
response. The OLR received a signed certified mail receipt (by
"J. Purnell") on August 28, 2007, acknow edging receipt of the
OLR s August 27, 2007 letter. The letter sent by first-class
mail had not been returned. Attorney Fitzgerald failed to

respond.
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113 The disciplinary conplaint in count 4 charges that by
entering the not guilty plea by fax on P.N.'s behalf while her
license was suspended, Attorney Fitzgerald violated SCR
22.26(2). Count 5 charges that by msleading the Jefferson
County <clerk of circuit ~court about her |I|icense status,
i ndicating she was a nenber of a firmand failing to clarify she
woul d not be representing P.N., Attorney Fitzgerald violated SCR
20:8.4(c). Count 6 charges that by failing to respond to the
OLR s letters, Attorney Fitzgerald violated SCR 22.03(2).

114 By her stipulation, Attorney Fitzgerald admts the
m sconduct alleged and agrees to the |evel of discipline sought
by the OLR a 60-day suspension and restitution of $154.80 to
the SPD. The stipulation states it does not reflect plea
bar gai ni ng or negotiations. Attorney Fitzgerald states that she
fully understands her right to contest the matter and consult
with counsel, her entry into the stipulation is know ng and
voluntary, and she understands the m sconduct allegations and
ram fications should this court i npose the agreed upon

di scipline.?

°® |t appears that the stipulation contains a msstatement on
page 9, paragraph 35, in which it refers to Attorney
Fitzgerald's understanding of the ramfications of a "private
reprimand." The disciplinary conplaint, however, seeks a 60-day
| i cense suspension and restitution. Al so, paragraph 34 of the
stipulation states, "Fitzgerald agrees to the |evel of
di sci pline sought by the OLR 60-day suspension and restitution
of $154.80 to the SPD." The OLR s nmenorandum in support of the

stipulation reconmends a 60-day suspension and restitution. In
view of the record, we conclude that the stipulation's isolated
reference to a private reprimand 1is an inconsequenti al

m sst at enent .
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15 The OLR states that a 60-day suspension is consistent

wth this court's opinion in In re D sciplinary Proceedings

Agai nst Engel br echt , 2000 W 120, 239 Ws. 2d 236, 618

N. W2d 743. Attorney Engel brecht, who had been previously
repri manded privately for m sconduct i ncl udi ng
m srepresentation, received a 60-day suspension for appearing at
a trial and filing a brief during a suspension for non-
conpliance wth continuing |egal education requirenents.
Attorney Engelbrecht had also failed to notify the court or
opposi ng counsel of his suspension, mde m sleading statenents
to the Board of Bar Examners, and failed to cooperate in the
Board of Attorneys Professional Responsibility's investigation.
See id., T1. The OLR contends Attorney Fitzgerald' s m sconduct

resenbles that charged in the Engel brecht case because not only

did she practice during her suspension, but her prior discipline
i nvol ved i ssues of dishonesty and noncooperati on.

16 This court approves the stipulation, adopts the
stipulated facts and conclusions of Jlaw, and inposes the
stipulated discipline. W determne the seriousness of the
m sconduct warrants the suspension of Attorney Fitzgerald's
license to practice law for 60 days and the inposition of

$154.80 restitution to the SPD. In view of the stipulation, the

OLR does not seek costs. Costs of this proceeding wll not be
i nposed.
127 1T 1S ORDERED that the license of Maureen B.

Fitzgerald to practice law in Wsconsin is suspended for a
period of 60 days, effective the date of this order.

7



No. 2008AP181-D

18 IT IS FURTHER ORDERED that, to the extent she has not
yet done so, Attorney Fitzgerald conply with the provisions of
SCR 22.26 concerning the duties of a person whose license to
practice law in Wsconsin has been suspended.

119 IT IS FURTHER ORDERED that within 60 days of the date
of this order, Attorney Fitzgerald nmake restitution to the
Ofice of the State Public Defender in the sum of $154. 80,
provided that if restitution is not paid within the tine
specified and absent a showing to this court of her inability to
pay restitution within that tinme, her license to practice law in
Wsconsin shall remain suspended until further order of the

court.
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